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Abstract

This paper is an attempt to raise and highlight questions and issues inherent in the conceptualisation, development and delivery of a range of Islamic law curricula including family law, criminal law and justice, social welfare and zakat law, Islamic international law, human rights in Islam and international law, Islamic environmental law and Islamic Finance and banking law. It draws upon Islamic law teaching and research experiences in both ‘Muslim’ and non-Muslim jurisdictions as well as views and opinions of Islamic law teachers in a number of jurisdictions including Pakistan, Malaysia, South Africa, the UK, Continental Europe and the USA.. This paper is part of a series of teaching and learning materials on Islamic law developed through the generous support of the UKCLE, CLEA and the University of Warwick, United Kingdom.  
Introduction
In recent years, Islamic law has evoked a rising interest, both academically as well as in the present global political arena. A survey of Law Schools as well as other university academic departments, indicates increased interest in Islamic law.
 This is evident from courses on Islamic law, essays, research projects and conference and workshops themes undertaken at undergraduate, postgraduate and doctoral levels. In the period after the events of September 2001, this interest has particularly increased. Whilst in Muslim jurisdictions, courses on Islamic law and Jurisprudence forms an integral and compulsory component of every law school curriculum, in the UK and European universities too, modules on the subject are multiplying. 
 US Law Schools offering Islamic law courses has also risen manifold as have academic events on the subject.

Research and publications on teaching and learning of Islamic law is a burgeoning field and scholars in the field have produced some incisive and thought provoking publications on the challenges and opportunities inherent in the teaching of this field of law. 

At the level of state and community in non-Muslim jurisdictions of Europe, North America (the US and Canada) and in Australia, an increasing number of Muslims are engaging with the law and both Muslim and non-Muslim alike, are eager for information and knowledge on Islamic law. This is especially the case in relation to application of Islamic law to Muslim diasporic communities and their engagement with ‘host’ legal systems and governmental institutions. A further aspect of the need for Islamic law teaching is due to the fact that, the volume of court cases in Europe and the US with an Islamic law element is on the rise as is the need for legal and other professionals to assist courts. Departments of Social Services, Immigration and Nationality, Education, Health and Employment in various ‘western’ countries seek advice on Islamic law matters including marriage, divorce, maintenance of a wife and/or children, custody and guardianship, adoption and inheritance. The highest level of engagement has however occurred in the corporate legal practice and the corporate world, including leading banks and financial institutions, where ‘Islamic’ mortgages and other financial services are on offer to attract Muslim clientele. The understanding of Islam and its legal framework thus has a wider appeal beyond the academy and extends to political scientists, economists, practising lawyers, policy makers and legislators. 
In order to respond to this interest and felt need, it is timely to engage with the teaching and learning of Islamic law by developing resources for use by various constituencies, including the academy, students, researchers, public and private sector organisations as well as legislators, policy makers and service providers. The present paper is a contribution to this development and as part of an international collaborative project for writing a series of teaching and learning manuals on a range of Islamic law modules. 

1.  Approaches to Teaching and Learning in Islamic Law: Some Conceptual and Methodological Issues 

Every discipline has conceptual and methodological issues to grapple with in terms of its teaching and learning processes and Islamic law is no exception. There exist however, some complex fundamental questions that are specific to Islamic law and require discussion and analytical clarity if we are to engage with the subject in a serious fashion. This section seeks to identify and discuss some of these, with the proviso that issues raised here are not exhaustive but merely indicative of questions one may anticipate in the teaching and learning process of Islamic law. 

1.1 Are We Teaching a course on Shari’a, Shari’a Law, Muslim Law or Islamic Law: The on-going debate over appropriate course titles

One of the first issues to grapple with in constructing a course on Islamic law relates to an appropriate title and terminology. Do we describe it as ‘Shari’a law’, ‘Muslim’ law, ‘Islamic’ law or ‘Muhammadan’ law (recalling the colonial description)? Each of these course titles has implications for scholarship on the subject as well as content, pedagogy and delivery of the curriculum because the title also delineates its ideological underpinnings. A course entitled ‘Shari’a law’ for instance, implies that Shari’a constitutes ‘law’ in the sense of legally enforceable rules and akin to black letter law. Secondly, and more importantly, that Shari’a is an all- encompassing normative framework of divine rules and hence immutable and unchangeable through human intellectual endeavour. This approach, though not necessarily the title, is prominent in Islamic law teaching in Muslim jurisdictions. In non-Muslim jurisdictions however, one might question the extent to which a course of this title and content fits within a law curriculum and, whether a better fit might be a programme based in a department of Theology, Religious Studies, or Islamic Studies, becomes an open question.
‘Muslim’ law on the other hand denotes law as practiced by Muslims based on their understanding of what ‘Islamic’ law is. Implicitly, the term reflects interpretative variations within the Islamic legal tradition as well as contemporary law reform in the Muslim world. 
Muhammadan law/jurisprudence is colonial terminology used at a time when Europe used the word ‘Muhammadan’ to refer to persons subscribing to the religion of Islam. I have not come across any academic course with this title and one assumes that the term is now obsolete. Finally, the name ‘Islamic’ law, is used to describe a course setting out the legal framework based on teachings of Islam or the Sharia’ as principles of law. This description is open to criticism on two counts, although there may be other reasons for objecting to a course title called ‘Islamic law’. First, the term creates an impression of a uniform body of regulatory norms that can be termed as ‘Islamic law’, a position that few scholars on the subject would be willing to support. Secondly, and following on from the first objection is the question of the authoritative voice of black letter law as conceptualised in western legal systems and which the title ‘Islamic law’ appears to denote. In response to these criticisms, it is argued that courses based on the Islamic legal tradition invariably tend to include an element of contemporary legislation of Muslim jurisdictions based upon the Qur’an, Hadith as well as secondary and subsidiary sources of Islamic law. These courses thus present a combination of jurisprudence as well as its application and not quite off the mark in the choice of title. The present project uses ‘Islamic law’ to define and describe scholarship derived from and based on principles of the Islamic legal tradition. We consciously use the term in order to include codification of these principles in contemporary Muslim jurisdictions.
Scholars writing on the Islamic legal tradition have also employed different terms to reflect their preferred description of the discipline. This variation in terminology continues through time and place and unconfined to a particular area of the discipline. Thus Abdur Rahman I. Doi ‘s book is entitled, Shariah: The Islamic Law; Abdur Rahim’s classical text is titled Principles of Muhammadan Jurisprudence
 whereas Hashim Kamali’s reputable book on the subject is called: Principles of Islamic Jurisprudence. Mannan’s edited work of Mulla’s seminal work has the title, D.F. Mulla’s Principles of Mahomedan Law
; David Pearl & Werner Menski’s textbook is called Muslim Family Law.
 Other noted books on Islamic law include: Schacht, An Introduction to Islamic Law; Alami, The Marriage Contract in Islamic Law;
 Alami and Hinchcliffe, Islamic Marriage and Divorce Laws of the Arab World
; An-Naim, A.A. (2002) Islamic Family Law in a Changing World: A Global Resource Book. London: Zed Press. (1990) Burton, J. The Sources of Islamic Law Edinburgh: Edinburgh University Press. Coulson, N. J. (1964) A History of Islamic Law. Edinburgh: Edinburgh University Press.

Are We Teaching Islam or Islamic law and what is the Difference

Another issue in relation to the teaching of Islamic law lies in the approach of the tutor to the subject and expectation of students as to aims and objectives of the course, content and delivery. This matter is closely linked to, and its response dependent upon where such a course or courses are ‘housed’. A cursory survey of the location of existing courses on Islamic law offered in academe display an uneven pattern. Courses placed within a department of Religious Studies or a department of Theology will no doubt be informed by the ethos and perspective of that discipline. The title of the course, ‘Islamic Studies’ for instance, will have as its content Islam as a religious tradition. 

A minority of courses, located in Faculties of Social Sciences and Law engage with the subject from a legal perspective drawing upon primary and secondary sources as well as contemporary state practice. Such courses tend to present a combination of doctrine and application, highlighting the theory and practice within the Islamic legal tradition. Students often confuse teaching of Islam with Islamic law; hence the critical question: Are we teaching Islam or Islamic law What is the difference between teaching Islam and Islamic law? What is the impact of this difference on teaching and learning processes within the discipline? For instance, if we seek to teach the subject as part of a curriculum in Religious Studies, both content and delivery is likely to be largely an information-giving undertaking of the origins, history and evolution of Islam and Muslims with little emphasis on the law-making process in the Islamic legal tradition. On the other hand, when located in Law and Social Sciences, there arises the necessity of evolving a sensitive yet rigorous methodology of using divine, and divinely inspired sources, i.e., the Qur’an and  Hadith as sources of a legal tradition and hence open to critical engagement and analysis. We will always be confronted with the question: Ought we to adopt a different approach to teaching of Islamic law on the basis that some of its sources are believed by Muslims to be the word of God from which no deviation is permitted. How far can the teaching and learning process in Islamic law critique these sources without breaking the boundaries of respect for religious text considered sacred and beyond debate. It is in this domain that the boundaries between teaching and learning of Islam and Islamic law are often blurred. This blurring of disciplines impact heavily on the content and delivery of Islamic law courses, placing limitations on pedagogical approaches, questions framed for class discussion as well as assessment methods. These constraints, in turn impede development of analytical and critical abilities of pupils. Personally, I try to clarify these issues in the introductory teaching session and make it clear that whilst in practice the boundaries between the two disciplines are likely to and often do get blurred, my brief is to teach Islamic law.
Teaching Islamic law in a Muslim jurisdiction is different to the approach and methodology one is able to adopt in non-Muslim jurisdictions. My teaching career in Pakistan a predominantly Muslim country, spanning over 25 years
, conditioned me to adopt a descriptive approach when learning or teaching Islamic law and refrain from any critique of what was laid out in the textbooks. That is the how we were taught as law students and that was the expectation from faculty members. Critical engagement, analysis and discussion, were simply beyond the pale. Textbooks of Islamic law and jurisprudence authored by highly reputable scholars (including D F Mulla and Abdur Rahim), contain critical analysis on various aspects of Islamic law. Yet academics navigated around ‘difficult’ areas of disagreement between various schools of thought avoiding scope for independent thinking and critique. This approach encouraged rote learning whereas skills of questioning, debating and arriving at an autonomous position vis-à-vis a certain question of law, were lost.
 Neither students nor faculty could ever critique or even be perceived to critique sources of Islamic law as these were considered divine and any discussion and ‘untoward’ comment considered an effort at undermining Islam itself. It would be a risky undertaking fraught with danger of the gravest kind, including being accused of blasphemy. 
These experiences are shared by my colleagues, Ayesha Shahid and Mamman Lawan who tutored with me on the Islamic law course at Warwick University. Narrating experiences of his time as a law lecturer in Nigeria, Mamman Lawan
 stated that 

“in Nigerian universities, the literature used is basically translations of the Qur’an and Hadith (teachings) of Prophet Mohammed, textbooks and articles mostly written by Arab, Asian or Nigerian Muslims a common feature of which is that they represent the classical point of view. They are descriptive. They give you the law as it is; they tell you that it has been made for you to obey; and they warn you that the obedience is in your own interest both in this life and the life hereafter. In other words, teaching is based on the Islamic view of adherence to law as a form of worship rewarded in life after death. The law is regarded as either directly divine (when sourced from the Qur’an or Hadith) or it derives its authority from the divine sources (when formulated through secondary sources such as the views of Muslim jurists) and therefore must be obeyed as it is. It is simply a take-it-or-leave-it rule. Take two examples: Students are taught that theft attracts amputation of the arm as punishment once the conditions (such as custody and value) have been satisfied. Likewise, that men and women are equal save that due to the difference in their gender roles which is informed by their respective natures, men shall take twice the share of women in inheritance.”
 

In comparison, Mamman sums up his experience of teaching Islamic law in the United Kingdom as follows:

“In the UK, the (Islamic law) literature takes a different approach. It looks at the classical position in a wider context. It questions the applicability of Islamic public law in modern times particularly in the face of international human rights treaties which Muslim countries clamouring for the law are party to. It says for instance that amputation of the arm and other capital punishments are incompatible with ‘universal’ human rights standards. And they describe as “discriminatory” against women the unequal inheritance shares, something which the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW) frowns at.” 

On a deeper level, you find further differences. In Nigerian universities for instance, the authority of the Qur’an and Hadith are unquestionable. In class, we boldly tell students that “the Holy Qur’an is the word of God, and the Hadith are the sayings, actions and approvals of the Prophet”. But in the UK, the practice is to say “the Koran is believed by Muslims to be the word of God, and Hadith is the sayings, actions and approvals credited to Mohammed”. I even came across literature which challenges the Hadith. For instance, a German scholar, Ignaz Goldziher, argues that the Hadith is not a reliable source of law because, according to him, it is the record of the views of early Muslims and not the teachings of the Prophet or even his companions; it is oral; later collections are larger than earlier ones; etc. (Siddiqi 1993). In Nigeria, such literature cannot find its way into school curricular.

It is not only the literature which is challenging. The students too are. Islamic law being rooted in religion and some of the students being atheists or agnostics, I faced questions on fundamental theological/legal issues which would hardly be asked in Nigeria. For instance, a student once asked me thus: “does your God know the past, the present and the future?” to which, being Muslim, I replied: “Yes He certainly does”. The student asked further: “Then why did He not provide for issues like human cloning in the Koran?” I found the question very interesting not only because the Qur’an was revealed more than 1,400 years ago and that human cloning is a new technology yet to come to fruition, but also because I knew it was only in places like the UK where such questions could arise. In Nigeria, it would look like questioning the wisdom of God which no one would dare do. “

Ayesha Shahid
 describes the approach she had to adopt when lecturing on Islamic law at the University of Peshawar, Pakistan and how it differed to her experience of teaching the subject in the United Kingdom.
“As part of the teaching team for Islamic family law module what I have enjoyed most is the academic freedom in designing and teaching the curriculum. The course allows critical thinking and provides an opportunity to understand the difference between theory and practice of Islamic law. If I compare the teaching method followed at Warwick with method of teaching Islamic law in Pakistan I would say that there is a huge difference between the two (not so much in terms of contents or major topics) but definitely in terms of approach and teaching methodology. The course in Pakistan does not invoke a critical evaluation of the subject. Any questioning of the subject amounts to challenging religious law which is unacceptable to conservative Muslims. As a result the course fails to generate analytical approach among students and lack of critique and analysis is clearly visible in lectures delivered.”

Relating to Ayesha and Mamman’s experiences, I too, can report that teaching Islamic law in non-Muslim jurisdictions has by comparison, been a more challenging, intellectually engaging and a rewarding experience. There is academic freedom where responsible choices can be made by the tutor and tutee, to engage in serious academic debate and critique. Students, mindful of the fact that this ‘law’ is informed by Islam, formulate critical questions in a respectful and mature fashion – something that a student in a Muslim jurisdiction would never even envisage. The curriculum as well as the teaching methods reflect this approach and attitude towards the subject resulting in a fruitful intellectual exchange bearing in mind but nevertheless we are aware of ongoing issues of pedagogy, methodology and approach. As we have progressed over the years in this field, I have attempted to develop some ideas on teaching and learning Islamic law, some of which I share below:

1. The first principle in teaching Islamic law as indicated earlier, is to clarify the difference between Islam (as a religion and faith), and Islamic law as a human articulation and endeavour albeit, informed by the Islamic religion. I state clearly that I do not propose to be an apologist for either Islam or Islamic law. Let us develop our own methodology and try to understand possible responses to questions by beginning with the primary sources i.e., the Quran and Hadith. I tend to teach sources of Islamic law contextually and make it clear that whilst Muslims consider every word of the Qur’an as the word of God, the same cannot be said of every word of every Hadith or indeed the secondary sources of Law, i.e., Ijma amd qiyas (or other juristic techniques including ijtihad, taqlid, talfiq, takhayyur and so on). I also make the point that there is no single monolithic version of what constitutes THE ‘true’ Islamic law. There is diversity of interpretation and opinion. Equal legitimacy and acceptance must be accorded to the various sects (Sunni and Shia) as well as schools of juristic thought in Islam, and the fact that their evolution has impacted on evolution of the Islamic legal tradition at various stages in history. There is therefore no single authoritative voice. This important aspect of Islamic law opens up spaces for discussion and development to cater to changing requirements of society. 

2. As an application of the above situation in teaching and learning Islamic law, I use Quranic verses as the starting point for our discussion on a range of themes (e.g., marriage, dower, divorce, custody, guardianship, inheritance, succession etc.,) We then look at codified laws supposedly based on these verses of the Quran in contemporary Muslim jurisdictions. The multiplicity of interpretations then becomes apparent as is the opportunity for critical engagement. Most importantly, it provides the space for introducing a gender perspective to family laws adopted in the name of Islam. (Details provided in a later section of this paper).
3. A gender perspective is adopted throughout the course and in its questioning and analysis in view of the fact that the woman question is so central to Islam and Islamic law. I find it interesting to note that year in and year out, students are amazed at the ‘potentially’ gender sensitive and women friendly rules in the Islamic legal tradition but that have neither evolved nor applied to women’s advantage in the Muslim world.
4. Assessments too, are based on the methodology above. For instance, in a critique of polygamy, Quranic verses on polygamy are the starting point of our discussion. We then formulate possible drafts of legislation based on the Quranic verses and analyse existing legislation from various Muslim jurisdictions and the extent to which these ‘match’ the Quranic verses on the subject. (See Manual, ‘An Introduction to Islamic family Law’)
5. As part of (2) and (3), we explore the extent to which a principle of law is actually a religious injunction and how far it is a derivative of culture, custom and tradition of a certain society as well as particular schools of juristic thought as opposed to a Quranic verse. Interesting examples include the doctrine of kafaa’t or equality in marriage. Over the centuries, this doctrine has become confined to ‘material’ equality (socio-economic status of the parties). In particular, a patriarchal gloss on the concept implies that the woman must marry a man of her own socio-economic status but for a male it is acceptable to marry a woman of a lower socio-economic background. In contemporary Pakistan, in a number of cases, fathers have invoked the right of a wali (male guardian), to consent to marriage of his daughter on the basis inter alia, of kafaa’t. The Saima Waheed case is a relatively new example of this approach although history is replete with examples of fathers/families approaching courts to nullify marriages considered ‘unequal’ in their perception.
6. Raising and exploring contemporary issues in Islamic law arising from technological and other developments and affecting Muslims in a global environment. These differ from year to year and have included thus far: Surrogacy and its implications and responses from within the Islamic legal tradition; presenting DNA evidence of parentage in a court of law; human milk banks and impact on rules of prohibited degrees of relationship in marriage among Muslims. 

Why a ‘law in context’ and comparative approach to Teaching and Learning of Islamic law

Islamic Law, in view of its origins and interpretative diversity is not prone to ‘black letter’ legal teaching. It has of necessity to adopt a ‘law in context’ approach where the meaning of law is understood and explored in its wider social, economic, political, ethical and moral sense and not confined to a reading of the text as a formal, written piece of legislation. Secondly, and more importantly, any question on Islamic law is open to more than one legal response and barring a few exceptions, more than one set of laws may well be extrapolated from the same sources of Islamic law. The success of any course on Islamic law is thus dependent on a number of front-loaded inputs. For instance, the opening teaching sessions would be well spent on a concise overview of sources of the Islamic legal tradition in the backdrop of the Sunni-Shia schism and the evolution of the schools of juristic thought i.e., Hanafi, Maliki, Shafi’i, Hanbali in the Sunni madhab and Athna-Ashariya, Ismailya and Zaidya in the Shia sect.  
There is often a debate as to whether a doctrinal approach to the teaching of Islamic law is the only appropriate method or, whether teaching ‘doctrine’ to the exclusion of other factors fails to capture the depth and breadth of the subject.
 Explaining doctrine often leaves one pondering over the gap between say, usul-ul-fiqh and its application in contemporary Muslim jurisdictions. Further, by contextualising legal principles from the various sources of the Islamic legal tradition brings into its ambit, its interpretative diversity and helps students appreciate the sects and sub-sects as well as the various schools of juristic thought in Islam.
A priority for any course on Islamic law, I suggest, lies in presenting a comprehensive history of the primary and secondary sources of what constitutes Islamic law as well as juristic techniques employed in the classical period of its evolution. Introducing students to traditional methodology of usul-ul-fiqh need not be done to the exclusion of illustrative examples of diverse interpretations of the same source. One of the initial class assignments could be as follows: How do we use the Qur’an as a source on which to construct a law of evidence, or zina, or polygamy, divorce and so on. After compiling relevant Qur’anic verses on the subject, the student may be guided to take into consideration the asbab- i - nuzul or objective/background of revelation in order to place the verse, its substance and procedure, within its contextual framework and figure out the factors leading to a certain law on the subject. Further, it is important to point out to the student the principles of naskh or abrogation and its impact on law-making. Last, but not least, the student may be engaged in the various interpretations of a particular set of verses by various schools of juristic thought as well as scholars belonging to Shia and Sunni sects. 

Worked examples of the diversity within the Islamic legal tradition and how the same Qur’anic verse is a basis for divergent rules of law by various schools of juristic thought, may be introduced early on in the course as well as through small group seminars and class assignments. For instance, Sunni schools of thought consider the triple talaq (divorce, pronouncement as reprehensible yet legally valid as opposed to the Shii sect that considers it non-binding and invalid. What is the basis for arriving at such diametrically opposed conclusions and the reasoning, logic and arguments employed by jurists and how is this divergence explained in Islamic legal methodology
 Similarly, Sunni schools consider it a legal requirement to have at least 2 witnesses of the marriage contract whereas Shiis consider this optional. Why is this so and what sources are these rules derived from. Another example may be from the area of Islamic criminal justice relating to zina 
 as a hadd offence and how the offence and its punishment is a matter of debate and controversy through the interplay and interaction of not simply the Qur’anic verses on the subject but Hadith, Ijma and Qiyas. Here the student is introduced to the ‘what, why and how’ of the law relating to zina, ‘reading’ the Qur’anic verses from a contemporary  legal standpoint and an analysis of the primacy of one source of law over another and the resulting disagreement among Muslim scholars. 
We might begin by sharing the genesis of Islamic Criminal law on extramarital sexual relationships (zina), its definition, evidentiary rule and punishment. The Qur’an criminalizes extramarital sexual relations starting from declaring it to be a transgression and punishable as tazir to making it a hadd offence (El-Awa 1993, 15). Verse 17:32 of the Quran prescribes thus: “And do not go near fornication (zina) as it is immoral and an evil way”. No particular punishment was prescribed at this stage.

Chapter four of the Quran entitled An-Nisa (Women) declares that, 

“If any of your women Are guilty of lewdness, Take the evidence of four (Reliable) witnesses from amongst you Against them; and if they testify, Confine them to houses until Death do claim them, Or Allah ordain them Some (other) way.( The Quran 4:15) 

The students may ‘read’ the above verses as applicable to zina where punishment prescribed is imprisonment. This verse may also be termed as a precursor to the more strict hadd punishment. 
 But, as in other Quran’ic verses, there is  space for atonement and forgiveness.

Chapter 24 of the Quran goes on to create the hadd offence of zina and prescribe punishment as follows:

“The woman and the man Guilty of adultery or fornication, - Flog each of them With a hundred stripes; Let not compassion move you In their case, in a matter Prescribed by Allah and the Last Day: And let a party Of the Believers Witness their punishment.(The Quran 24:2)

Let no man guilty of Adultery or fornication marry Any but a woman Similarly guilty, or an Unbeliever, Nor let any but such a man Or an unbeliever Marry such a woman: To the Believers such a thing Is forbidden.” (The Quran 24:3)

Here the students will raise the question of how and why some contemporary Muslim jurisdictions, prescribe stoning to death as punishment when none appears in the primary source, i.e., the Qur’an. Finally, verses of the Qur’an relating to evidence may be incorporated into the discussion as well as the linkage between qadfh and zina. A further sequence of the case study of zina is its linkage with the hadd offence of qadfh or wrongful allegation/testimony implicating a person for zina. The Quran, 24:4-5 states that: “And those who launch A charge against chaste women, And produce not four witnesses, (To support their allegation), - Flog them with eighty stripes; And reject their evidence Ever after: for such men Are wicked transgressors;- Unless they repent thereafter And mend (their conduct): For Allah is Oft- Forgiving, Most Merciful.”

“Those who slander chaste, indiscreet but believing women, are cursed in this life and in the hereafter: For them is grievous penalty. On the Day when their tongues, their hands, and their feet will bear witness against them as to their actions, on that day God will pay them back (all) their just dues, and they will realise that God is the (very) Truth, that makes all things manifest.” (The Quran 24:23-25) 

A contextual analysis of the Quranic text raises the question of what brought about the harsh statement towards extramarital sexual activity and more so to allegations and insinuations thereof? The above verses were revealed following the famous ‘Affair of the Necklace’, in which the Prophet Mohammad’s wife Aisha, was inadvertently left behind by a caravan in the desert as she went searching for her necklace that had gone missing. She was spotted by one of the young, single men in the Prophet’s entourage and brought back to Medina leading to widespread rumours about her time alone with this man. The subsequent weeks turned into a nightmare for Aisha as her honour and dignity had come under question, and she was suspected of inappropriate behavior. The verse therefore in no uncertain language and tone, silenced rumours against not only Aisha but for future generations of women and proceeded to prescribe a very harsh punishment for a person or persons who attempt to slander a woman’s good name.
   

Read together and in light of the context in which the verses were revealed, it is evident that the focus of the pronouncements was to safeguard women’s reputation and good name and not flag up in the public gaze, extramarital relationships of people. In fact, the Quranic advice is to walk away from a place where rumour mongering or impropriety (of behaviour) is rife (See the Quran 24:16-17). 

This linkage highlights the background and objectives of a stringent evidentiary and punishment regime for this offence. Reading the primary sources of Islamic law thus provides a base upon which to build applicatory skills of students in later parts of the course when law reform in the Muslim world come up for discussion. 

From a pedagogical perspective, I have often had to adopt a comparative law approach when dealing with some issues in my Islamic law teaching. This arises due to the different normative frameworks on which the Islamic legal tradition and the ‘western’ legal systems are based. An important point is to give equal weight and importance to different knowledge systems and knowledge production. One of the most challenging and ‘eye-opening’ comments I received in my feedback on the Islamic Law course at Warwick University, was the following: 

“The module was very interesting and I enjoyed the subject matter…. My key concern was that we weren’t challenged to view the law from an Islamic viewpoint. Instead, we were seeing it from the western eye, which made it seem ‘antiquated’ or even ‘wrong’ “
This comment stunned me because I had never considered either the content or the delivery to reflect these views but the comment from a student sent alarm bells ringing. On closer inspection, I realised that unconsciously, as members of western academia, we tend to use a western knowledge system, both in substance and procedure, as our reference point when teaching Islamic law. Thus, when engaging with concepts and institutions of family law, for instance, our understanding of marriage is informed by a ‘western’ social and legal environment. The monogamous marriage is the ‘standard’ form whilst polygamous unions are seen as ‘freak’ at best and immoral at worst. The starting point in many textbooks as well as teaching sessions is the oft-repeated definition of marriage in Hyde v. Hyde where marriage is stated to be the union of one man and one woman to the exclusion of all others. Islamic family law students from ‘western’ jurisdictions therefore approach and judge polygamy from their moral, ethical standpoint and find it difficult to engage with the contextual discussion around the Quranic verses on the subject.

Similarly, when dealing with the concept of adoption in Islam, the discussion is invariably a comparative one because construction of adoption, has different connotations in the Islamic legal tradition and western legal systems. Consciously or unconsciously, we find ourselves entrapped by the Orientalist discourse on Islamic law, its origins and doctrine wherein lies a constant positioning of legal norms vis-à-vis each other.
 At best, in our conversations with students, we are trying to present Islamic laws as ‘modern’ and progressive’ and not pre-modern and backward; hence the remark of my undergraduate tutee who picked up on this ‘defensive’ comparative approach discarding it as completely uncalled for.
In order to create a mutually beneficial discourse, it is also relevant to raise the question of the extent to which ‘western’ scholarship has engaged with Muslim scholarship.
  Barring a few exceptions, knowledge of Muslim theorists, jurists and philosophers is rare in the ‘western’ world and in the few cases where there has been an engagement with Islamic legal tradition, the treatment of its subject matter has been through the eyes of a post enlightenment western liberal tradition as well as an Orientialist standpoint. For example, Hadith as a source of law has been of interest to western scholars of Islamic law for over 200 years. Siddiqui states that “While some have accepted the traditional canons of hadith criticism developed by Muslim scholars themselves, others have offered alternative accounts of the subject.” The treatment of Ignaz Goldziher, Alfred Guillame, Joseph Schacht and others regarding Hadith literature is based upon discrediting it as valid as a source of Islamic law and jurisprudence by questioning its very foundation.
 For a meaningful discourse, a comparative perspective of Islamic law and its ‘western’ counterpart must be in the form of a dialogue and debate among equals; an environment that is increasingly conspicuous by its absence.
 As Edward Said remarks: “The essence of this tradition is to subject Islamic law to European intellectual judgement, by seizing the ‘superior location’ made available by European power.”

English or Arabic: Is there an invisible Hierarchy of Knowledge in Islamic Law

To what extent is English language scholarship adequately representative of the richness, depth and breadth that is the forte of the Islamic legal tradition.? The answer to this is complex. One the one hand there is a rich body of literature in Islamic law in English but barring some honourable exceptions, this scholarship remains, to a large extent, doctrinal. Secondly, again with some exceptions, one discerns elements of what Said describes as ‘Orientalism’ amongst some European writers on the subject. The well known works of Ignaz Goldziher, Joseph Schacht and others relating to Hadith as a source of Islamic law are examples of this trend that have only recently seen robust challenge.
 Non-western Islamic law scholars writing in English, until fairly recently, were fewer by comparison and hence students of Islamic law drawing upon English language scholarship were mostly unaware of different aspects and perspectives to this debate. 
Following on from this aspect of Islamic legal scholarship is the question of whether a non-Muslim is competent to teach Islamic Law. I have to admit that I had not given this much thought until a couple of years ago when at a ‘Warwick Policy Briefing on Islamic Law’, I was confronted with the question by a colleague. My response was that Islamic law is part of legal scholarship and so long as the tutor is competent to teach the subject, the question of religious belief ought not to apply. After all, every subject, especially in the Social Sciences, Arts and Humanities, comes with an ideological baggage where the individual viewpoint of the teacher comes across in the teaching. Teaching is in itself a political act because in imparting and sharing knowledge, we present a certain perspective that is representative of our personal standpoints. As teachers, we do try to present balanced and varied perspectives and believe in intellectual honesty, but it would not be untrue to suggest, that we are able to influence students through the manner and method of our engagement with various themes and subject matter.
Since the Qur’an and Hadith as well as most of the scholarship of jurists is in Arabic, is the knowledge of Arabic a pre-requisite to a course on Islamic law. Following the spread of Islam, non-Arab Muslims (except for the few who learnt the language), relied on translations of the Qur’an and Ahadith. This automatically resulted in variations in the understandings of the finer and more complex aspects of the law based upon Qur’anic text and or Ahadith. There exists an on-going debate amongst scholars and the laity alike, as to whether an hierarchy of knowledge had been created, the more ‘Islamic’ one based upon (Arabic, original) readings of the Qur’an and Hadith and non-Arab speaking scholars, students and researchers, indeed, all other Muslims, as possessing inferior knowledge due to the secondary source material used. Thus, some Arab speaking Muslim scholars applauded the contemporariness of the Qur’an and Arabic : “ … because the categories of grammar, lexicography, syntax and redaction of the Qur’anic text, and those of Arabic consciousness embedded in the Arabic language have not changed through the centuries. This phenomenon is indeed unique. . . “
 

Others, including An-Naim remind us that: “The Qur’an was revealed in Arabic, which is a human language that evolved in its own specific historical context, and many verses of the Qur’an were addressing specific situations in the daily lives of early Muslims at that time (610-632 CE) in their local context of western Arabia”
 pointing to the fact that knowledge of Arabic does not necessarily imply superior understanding of the Qur’anic text. 

Sachedina reinforces this by saying that “. . . translations of the Qur’an, however faithful to the original Arabic, cannot be regarded as more than an interpretative translation of the Word of God into a language in which it was revealed in the first place. Moreover, the translation is bound to be conditioned by the understanding of the Qur’anic message in its entirety by the translator…”

There exists therefore, a robust debate in Muslim and non-Muslim scholarly circles regarding the primacy of Arabic for an authoritative understanding of the primary sources of the Islamic legal tradition. Whilst this debate continues with no end in sight it is evident that readings and understanding of the Qur’an and hadith from the Arabic text or through translations by a diverse community of Muslims round the world, has implications for the teaching and learning of Islamic law in English speaking as well as non-Arab Muslim jurisdictions.
Developing a gender sensitive Islamic law curriculum: Gaps between rhetoric and reality of Muslim state and individual practice and implications for Teaching and learning of Islamic law
Women are and always have been at the centre of the discourse in Islamic legal scholarship. This is true both from within Muslim communities as well as the non-Muslim world. I am in agreement with Kecia Ali who states that Islamic law is one of the important ways through which to teach about women and gender in Islam. Be it detractors of Islam and Muslims or its proponents, Islamic law becomes the touchstone on which gender equality is tested. Again, the major challenge here is to differentiate between sources of Islamic law, in particular its primary sources on the one hand, and the Islamic legal tradition on the other. Both are perceived as static and uniform, belying the dynamism and variation inherent in Islamic law and legitimating unequal gender relations and inherent superiority of men. Thus some Quranic verses are adopted as markers of this inequality and generalised as an integral component of Islamic law. Examples include the evidentiary value of a women’s testimony; polygamy, physical chastisement of a wife by her husband, unilateral right of a Muslim husband to divorce his wife and so on.
A gender sensitive approach to the teaching and learning experience of Islamic law challenges this worldview, arguing that the text of which discriminatory laws are based, are open to more than one interpretation and taken out of context. Thus in discussing the verses of the Quran on polygamy, we adopt a holistic approach, laying out the provisos that require incorporation to any law allowing polygamy and raise the following questions:
1. Is polygamy the rule or the exception in the Quran;
2. If it is the exception, what are the conditions precedent to a polygamous marriage;

3. How might these conditions form part of a ‘law’ in the contemporary sense of the term;

4. What if any or all of the conditions are not followed. What is the status of such a marriage; is it valid; void or voidable;

Issues relating to polygamy such as the ones raised above open up possibilities for women-friendly legal debate and legislation and challenge the oft-repeated views that the Quran accords a free hand to men for multiple marriages.

A further example of a gender sensitive approach to teaching Islamic law consists of expanding the discursive terrain of what constitutes law-making in the Islamic legal tradition. With the help of concrete examples, students need to be introduced Muslim to the sterility of maintaining an inflexible attitude to the process of law making in Muslim jurisdictions as well as its application to Muslims in non-Muslim jurisdictions. In my teaching sessions, I attempt to take students through a journey from Shari’a to siyasa Shari’a and onwards to qanun pointing out at various stages, the distance from the divine and consequently the proximity of human intervention in the domain of law making. Law making is a human effort at interpreting and understanding the divine text and must be distinguished from it and subsequent generations of Muslim communities ought not to be held hostage to these time bound articulations.  Examples of the outcome of this position abound but include most prominently, those interpretations impacting on women’s rights.
 Verse 2.282 of the Quran provides an example where pronouncements of arguably restricted application, are used as justification for creating gender hierarchies within the Islamic tradition. A number of Muslim jurisdictions including Pakistan have legislated on the basis of this verse, thus legally reducing the status of women.
 The verse states that the testimony of a woman is worth half that of a man in financial transactions reduced to writing: 

“And get two witnesses,

Out of your own men,

And if there are not two men,

Then a man and two women,

Such as ye choose,

For witnesses,

So that if one of them errs,

The other can remind her.”

Fazlur Rahman, commenting on this verse is of the opinion that the Quran is not stating any general law of the evidentiary value of male and female statements as the law.

“If the Quran did really regard a woman’s evidence as half that of a man’s, why should it not allow the evidence of four females to be equivalent to that of two males and why should it say that only one of the males may be replaced by two females? The intention of the Quran apparently was that since it is a question of financial transaction and since women usually do not deal with such matters or with business affairs in general, it would be better to have two women rather than one -- if one had to have women -- and that, if possible at all, one must have at least one male.”


Fazlur Rahman then goes on to state that one can simply not deduce from verse 2:282 a general law to the effect that under all circumstances and for all purposes, a woman’s evidence is inferior to a man’s. He is convinced that this verse does not have the slightest intention of proving any rational deficiency in women vis-à-vis men. As an example, Fazlur Rahman cites the example of classical Islamic law regarding women with knowledge of gynaecology as the most competent witnesses in cases involving gynaecological issues.
 Finally, he also puts forward the suggestion that even if a law could be formulated on the basis of such a generalisation, then may we not change the law when social circumstances so change that women are not only educated equally with men but are also conversant with business and financial transactions?

Opinions such as the one by Fazlur Rehman, it has to be said, are a minority view posing a formidable challenge to developing gender sensitive and women friendly curricula and delivery of courses on Islamic law. 

Teaching and Learning of Islamic Law: Challenges and Issues and the way forward
As noted in this paper, there remains a significant gap between approaches, both conceptual and methodological, for Islamic law teaching in Muslim and non-Muslim jurisdictions posing a challenge for the way forward. 

From the perspective of Muslim jurisdictions, it is imperative to move beyond an exclusively doctrinal, literal and inflexible approach to the teaching and learning experiences in Islamic law. To achieve this, a conscious attempt at self appraisal, both of content as well as delivery is the need of the hour. He present approach is a contradiction in terms because on the one hand there is self acclaim in Muslim academia, of the dynamic and varied interpretations enriching the Islamic legal tradition by different schools of juristic thought. In reality however, this does not translate to a tolerant intellectual environment in the academy and indeed in life in general.

This restrictive approach spills over into the teaching of Islamic law in non-Muslim jurisdictions but from a different perspective. Popular understandings of Islam and Islamic law tend to inform the mindset of the student becoming the prism through which Islamic legal scholarship in English is read and contextualised. A number of responses may help in dispelling these notions. At the outset, the point must be made that whilst a course is titled ‘Islamic law’, it is NOT equivalent to ‘Contract Law’, Family law etc., in the ‘western’ legal sense and that in reality, what passes on as ‘Islamic law’ is in fact various possible rules that may be employed to resolve problems arising in various spheres of life. The methodology adopted by Muslim jurisdictions in applying these principles of Islamic law and how a judge or jurist arrives at a particular understanding of law needs much wider publication than presently available.

Further, and linked to the above point lies the matter of ‘Islamic-ness’ to coin a term, of codified laws, be they in the area of family, criminal justice, financial regulation etc., Teaching Islamic family law and within it, family codes of Pakistan, Morocco, Tunisia, Egypt etc., it is often unclear to students that these laws, based as they are, upon ‘Islamic’ sources, are not the only manifestation and interpretation on the subject. In some cases, their ‘Islamic –ness’ is in doubt yet to the world at large, these pass as Islamic law. This ambiguity and plural legalities confuse students and they are often left bewildered and endlessly in search of an ‘authentic’ and ‘authoritative’ voice within the Islamic legal tradition.
In order to enrich the student experience of the teaching and learning of Islamic law, it is important to present a curriculum that has breadth as well as depth. I have often felt the exclusion of Islamic court procedures and experiences in the curriculum. In recent years scholars have attempted to fill this gap and Tucker’s meticulous collection of qadi courts during the Ottoman period is a welcome addition. These records show ‘Islamic law in action’ and in courts and is a fascinating example of how women in particular articulated and obtained their rights through courts by using Islamic law.

Likewise, using actual examples of marriage contracts with stipulations made by women, be it for dower amounts, place of residence after marriage, restricting the husband’s power to pronounce talaq and so on, could breathe life into a mundane reading of requirements of a valid contract of marriage in Islam. 
English language scholarship is increasing at a commendable pace, yet far more work is needed to enhance existing offerings. More importantly, and in order to represent the diversity of the Islamic legal tradition, particular attention ought to be paid to translated materials from various languages.
In western jurisdictions and here I would refer in particular to higher education institutions in the UK, Islamic Law teaching takes the form of optional or elective subjects as opposed to compulsory elements of a degree. Thus human resources are scarce and departments of law are often offering the subject due to the interest and presence of a single academic. Once that person has either retired, moved jobs or for any other reason, not there to offer the course, Islamic law teaching is not an option that requires replacement teaching. A major challenge in the teaching and learning of Islamic law is therefore, the training of a ‘critical mass’ of Islamic law tutors I  order to ensure continuity.
Another challenge is to develop high quality teaching and learning resources in a range of Islamic law modules and not simply those confined to Muslim family law. Most institutions limit themselves to this course where there is abundant literature and this passes on as Islamic law in Toto. The present Islamic Law Curriculum Development Project has taken up this challenge and written a number of manuals as well as glossary of Arabic/English words for Islamic law teaching and a bibliography. 
Last but not least, there is a felt and as yet, an unmet need for a degree in Islamic law in ‘Western’ institutions of higher education as distinguished from an Islamic Studies degree. In developing these materials and bringing interested colleagues together from various institutions both from within the United Kingdom and abroad, we hope to lend impetus to the promotion of Islamic law as a discipline and encourage and support institutions and academics interested in offering courses in the area. 
** An earlier version of this paper was presented at the inception workshop of the Islamic Law Curriculum Development Workshop University of Warwick, December 2006 supported by the UKCLE, CLEA and the University of Warwick, UK. I am grateful to all three institutions for their generous grant for this project and to participants of the workshop for their valuable comments and feedback on the paper and to Ayesha Shahid, Mamman Lawan and Natasha Yusuf for their excellent research assistance.





* Professor of Law, University of Warwick, United Kingdom and Professor II, University of Oslo, Norway.


� It is not within the remit of the present paper to present a comprehensive survey of law schools offering Islamic law modules. However, the author has attempted to conduct an exhaustive search of most universities in the United Kingdom with a view to compile a list of Islamic law offerings at these institutions. It was not possible to do the same for the United States of America, or indeed Continental Europe, Australia and other parts of the non-Muslim world. The author has explored Law School websites and conference postings on Islamic law in the USA and some details are mentioned below. I am particularly grateful to Dr.Asifa Qureishi who invited me to join members of the listserve of the Islamic law section of the American Association of Law Schools.


� SOAS has one of the most established offerings on Islamic law at UG and PG levels. At the undergraduate level, it offers some Islamic law courses as part of their LLB honours programme as well as BA programmes. At the postgraduate level, an MA in Islamic law is on offer. For details visit:  � HYPERLINK "http://www.soas.ac.uk/programmes/prog14037.php accessed on 22April 2008" ��http://www.soas.ac.uk/programmes/prog14037.php accessed on 22April 2008�. Brunel University offers a course on International Human Rights Law and Islam as part of its LLM in International Human Rights law. Or details, visit � HYPERLINK "http://www.brunel.ac.uk/courses/pg/cdata/l/International+Human+Rights+Law+LLM" ��http://www.brunel.ac.uk/courses/pg/cdata/l/International+Human+Rights+Law+LLM� accessed on 22 April 2008; Other universities including UEL � HYPERLINK "http://www.uel.ac.uk/law/programmes/undergraduate/LLBlaw.htm" ��http://www.uel.ac.uk/law/programmes/undergraduate/LLBlaw.htm� offer an Introduction to Islamic law on the LLB honours programme and offer a range of courses including Islam and Human Rights, Islamic legal Cultures and Islamic Legal Theories on postgraduate degrees. These include LLM in International Legal Studies, LLM in Human Rights, LLM Islamic and Middle Eastern Studies.| For further details visit � HYPERLINK "http://www.uel.ac.uk/law/programmes/postgraduate/index.htm" ��http://www.uel.ac.uk/law/programmes/postgraduate/index.htm� accessed on 22 April 2008. Hull University offers a module on Introduction to Islamic Law (starting this year) at the LLB level and another one to start next year. For details visit � HYPERLINK "http://www.courses.hull.ac.uk/modules/0708S2/22148.html" ��http://www.courses.hull.ac.uk/modules/0708S2/22148.html� accessed on 22 April 2008 and � HYPERLINK "http://www.courses.hull.ac.uk/modules/0809S2/22163.html" ��http://www.courses.hull.ac.uk/modules/0809S2/22163.html� accessed on 20 May 2008;  Manchester offers an MA in Islamic Studies � HYPERLINK "http://www.manchester.ac.uk/postgraduate/taughtdegrees/courses/fulltime/course/?code=01219&pg=2" ��http://www.manchester.ac.uk/postgraduate/taughtdegrees/courses/fulltime/course/?code=01219&pg=2� ; The Law School at Exeter University offers Islamic Law and Society as part of its offerings on the postgraduate programme. For details visit � HYPERLINK "http://www.huss.ex.ac.uk/postgrad/module_template.php?ModID=ARAM151&ayrc=2007/8" ��http://www.huss.ex.ac.uk/postgrad/module_template.php?ModID=ARAM151&ayrc=2007/8� accessed on 22 April 2008; the Institute of Arab and Islamic Studies offers a wide range of Islamic law related options as part of its MA in Arab and Islamic Studies. These include: Islam in the Modern World; Foundational Islamic Texts: Qur'an and Hadith, Islamic Law and Society; Islam in Practice: Contemporary Methodological Approaches; New Approaches to Islamic Thought; Islam in Practice. See, � HYPERLINK "http://www.huss.ex.ac.uk/iais/postgrad/pgmodules.php" ��http://www.huss.ex.ac.uk/iais/postgrad/pgmodules.php� Birmingham, Glasgow’s offerings are mainly in the area of religious studies under its Centre for the Study of Islam in the department of Theology and Religious Study. See � HYPERLINK "http://www.gla.ac.uk/departments/theology/research/centreforthestudyofislam/" ��http://www.gla.ac.uk/departments/theology/research/centreforthestudyofislam/�; the Oxford Centre for Islamic Studies offer some courses. Warwick (as UG and PG modules in Islamic law as well as a full three term course in Islamic constitutionalism and law reform offered from the politics dept. We also have a degree in Islam in Contemporary Societies. The American University of London has introduced an LLM in Islamic Law offering mainly courses around family law. For details see, � HYPERLINK "http://www.americanuniversity.org.uk/schools.asp?SID=2&CID=18" ��http://www.americanuniversity.org.uk/schools.asp?SID=2&CID=18� accessed on 22nd April 2008.


� The Association of American Law Schools (AALS) has a section devoted to Islamic Law.  The group has around 49 members on its listserve. In March 2008, the AALS and the Islamic Legal Studies program (ILSP) held a workshop “Teaching Islamic law at American law Schools”.


� Some of these include: Nik Mahmod, N A K (2006) “The Importance of Understanding and Teaching Islamic Law in Asia” Vol. 1 Asian Journal of Comparative Law 230-247 at p. 241; Yaakub, N I (2000) “Internet-Based Learning in Malaysia: Islamic Law” paper presented at the 15th BILETA Conference: Electronic Datasets and Access to legal Information at the University of Warwick, United Kingdom. http:www.bileta.ac.uk/00papers/yaakub.html; Memon, N & Ahmed, Q (2006) “The Pedagogical Divide: Toward an Islamic Pedagogy” available at � HYPERLINK "http://www.isna.net/uploads/media/Nadeem_Memon_and_Qaiser_Ahmed_2006_-_The Pedagogical Divide.pdf" ��http://www.isna.net/uploads/media/Nadeem_Memon_and_Qaiser_Ahmed_2006_-_The Pedagogical Divide.pdf�; Dzuhayatin, S R (2005) “Mainstreaming Human Rights in the Curriculum of the Faculty of Islamic Law” Vol. 2 Muslim World Journal of Human Rights. Abdullah, Nathiera (2006) ‘Towards the development of teaching Islamic Canon Law at the University of the Western cape: Some Suggestions for Designing a Comparative legal curriculum for undergraduate LLB students in South Africa’ Vol. 4 Journal of Commonwealth Law and Legal Education 187-194;Ali, Kecia (2001) Ali, S S (2007) “Approaches to Teaching of Islamic Law: Sharing Work in Progress” (2006) Paper presented at the inception workshop of the Islamic Law Curriculum Development Workshop University of Warwick, December 2006 supported by the UKCLE, CLEA and the University of Warwick, UK.


� 1984 reprint Mansoor Book House Lahore; 1st ed. Madras 1911;


� 1990 PLD Publishers Lahore


� 3rd ed. London: Sweet & Maxwell 1998


� (1992) London: Graham & Trotman


� (1996 London: Kluwer Law International


� Coulson, N. J. (1969) Conflicts and Tensions in Islamic Jurisprudence.  Chicago: Chicago University Press; Crone, P. (1987) Roman, Provincial and Islamic Law Cambridge: Cambridge University Press; Edge, I. (ed.) (1996) Islamic Law and Legal Theory. Aldershot: Dartmouth; Esposito, J.L. (1992) Women in Muslim Family Law. Syracuse: Syracuse University Press; Fyzee, M. (1974) A Handbook of Muhammadan Law. New Delhi: Oxford University Press; Hallaq, W. B. (2001) Authority, Continuity and Change in Islamic Law. Cambridge: Cambridge University Press; Hodkinson, K. (1984) Muslim Family Law: A Source Book London: Croom Helm; Mallat, S. and Connors, J. (1990) Islamic Family Law. London: Graham and Trotman; Nasir, J. (1990) The Islamic law of Personal Status  London: Graham & Trotman; Oussama Arabi, (2001) Studies in Modern Islamic Law and Jurisprudence. The Hague: Kluwer Law International; Welchman, L. (2000) Beyond the Code: Muslim Family Law and Shari Judiciary in the Palestinian West Bank The Hague: Kluwer Law International; Welchman, L. (ed.) (2004) Women’s Rights and Islamic Family law: Perspectives on Reform. London: Zed Books Ltd


� At the University of Peshawar, Pakistan


� Lectures were the main method of teaching and case law was rarely ever referred to. What I found deeply disturbing however, were textbooks on Criminal Law, including the Pakistan Penal Code and the Hudood Laws supposedly based upon principles of the Islamic legal tradition. The commentary and tone of the commentator/author, was anything but gender sensitive.


� Doctoral candidate at the Law School, Yniversity of Warwick in the UK. He has  taught Islamic law at Bayero University, Kano, Nigeria for a number of years.


� M. Lawan, ‘Contrasting Two teaching Experiences’, brief contributed to the Islamic Law Curriculum Development Project, May 2008. I am grateful for this contribution.


� Lecturer, Law School, University of Hull; previously doctoral candidate and Islamic law tutor, Law School, University of Warwick until December 2007. Formerly, Lecturer, Faculty of Law, University of Peshawar, Pakistan.


� A. Shahid, “Islamic Law Teaching” brief contributed to the Islamic Law Curriculum Development Project, May 2008. I am grateful for the contribution.


� Cf. some of the discussions following the AALS /Harvard University workshop on teaching Islamic law in American Law Schools. See � HYPERLINK "http://www.muslimprof.org" ��www.muslimprof.org� accessed on 14th April 2008.


� K. Ali, Teaching about Women, Gender and Islamic Law: Resources and Strategies, paper presented at the Annual meeting of the American Academy of Religion, November 2001. � HYPERLINK "http://www.aarweb.org/meetings/Annual_Meeting/Past_and_Future_Meetings/2001/abstracts.asp" ��http://www.aarweb.org/meetings/Annual_Meeting/Past_and_Future_Meetings/2001/abstracts.asp� accessed on 19th May 2008





� The term zina denotes unlawful sexual intercourse between a man and a woman outside marriage, regardless of their marital status


� Abdullah Yusaf Ali in his commentary of the Quran however makes the point that verse 4:15 addresses homosexuality and not zina between a male and female.


� For this example, I have used my chapter entitled, ‘Interpretative Strategies for Women’s Human Rights in a Plural Legal Framework: Exploring Judicial and State Responses to Hudood laws in Pakistan’ in Anne Hellum, Shaheen Sardar Ali, Julie Stewart & Amy Tsanga (eds.) Human Rights, Plural Legalities and Gendered Realities: Paths are Made by Walking. (2007) Harare: Weaver Books pp. 381-406.


� For a very incisive analysis, see W. B. Hallaq, ‘The Quest for origins or doctrine Islamic legal studies as colonialist discourse’ (2002 2 UCLA Journal of Islamic and Near East Law 1


� 


� M. Z. Siddiqi, Hadith Literature. Its Origin, Development and Special Features (1993) Cambridge: The Islamic Texts Society p. 124. For a concise summary of the viewpoints of these authors see Appendix II in Siddiqi ibid pp. 124-135.


� S. S. Ali, at “Religious Pluralism, Human Rights and Muslim Citizenship in Europe: Some Preliminary Reflections on an Evolving methodology for Consensus” in T. Leonon & J. Goldschmidt (eds.) Religious Pluralism and Human Rights in Europe (2007) Antwerp: Intersentia, pp. 57-79.


p.61


� E. Said, Orientalism (1978) Harmandsworth: Penguin 


� This challenge has been mounted amongst others, by W. B. Hallaq, ‘The Quest for origins or doctrine Islamic legal studies as colonialist discourse’ (2002 2 UCLA Journal of Islamic and Near East Law 1


� I. R. Al-Faruqi, ‘Islam and Other Faiths’ in A. Gauhar (ed.) The Challenge of Islam (1978) pp. 82-111 at p. 85


� A. A.An-Naim, “Global Citizenship and Human Rights: From Muslims in Europe to European Muslims” (2006) Inaugural Address as professor to the W.G Wiarda Chair, Utrecht University at p.11.


� A. Sachedina, in preface to M.H. Shakir, The Quran (translated) (1988) New York: Tahrike Tarsile Qur’an Inc at. v 


� For example in the area of Hadd laws supposedly derived from the Quran. See S. S. Ali, “Interpretative Strategies for Women’s Human Rights in a Plural legal Framework: Exploring Judicial and State Responses to Hudood laws in Pakistan” in A. Hellum, S. S. Ali, J. Stewart & A. Tsanga (eds.) Paths are Made By Walking. Human Rights, Intersecting Plural Legalities and Gendered Realities (2006) Harare: Weaver Books; A. Quraishi, “Her Honor: An Islamic Critique of the Rape Laws of Pakistan from a Woman-Sensitive Perspective” (1997) Vol. 18 Michigan Journal of International Law pp. 287-320; H. R. Kusha, The Sacred Law of Islam. A Case Study of Women’s Treatment in the Islamic Republic of Iran’s Criminal Justice System (2002) Aldershot: Ashgate; A. Jehangir & H. Jilani, The Hudood Ordinances: A Divine Sanction (1990) Lahore: Rohtas Books.


� 	Section 17 of the Qanoon-i-Shahadat Order, 1984.


�	The Quran, verse 2:282.


� 	Rahman, at p. 42. 


� 	Ibid.


� 	Ibid.





� See the Quran 24:13-19. Why did they not bring Four witnesses to prove it? When they have not brought The witnesses, such men, In sight of Allah, (Stand forth) themselves as liars! Were it not for the grace And mercy of Allah on you, In this world and the Hereafter, A grievous penalty would have Seized you in that ye rushed Glibly into this affair. Behold, ye received it On your tongues, And said out your mouths Things of which he had No knowledge; and ye thought It to be a light matter, While it was most serious In the sight of Allah. And why did ye not, When ye heard it, say- “It is not right of us To speak of this: Glory to Allah! This is A most serious slander!” Those who love (to see) Scandal published broadcast Among the Believers, will have A grievous Penalty in this life And in Hereafter: Allah Knows, and ye know not.
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